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REFERENCES

Regulations, Authorization, Procedures (authorizes discipline of employees) 

RSMo 36.070

Suspension of Employees: RSMo.36.370

Dismissal of Employees: RSMo 36.380

Right of Appeal, Procedures, Regulations: RSMo 36.090

Separation, Suspension and Demotion: 1 CSR 20-3.070

Appeals: 1 CSR 20-4.010

Related DNR policies

Conduct and Ethics 1.01

Affirmative Action and Employee Relations Policy 1.02

Employee Assistance Program Procedures 1.02-08

Employee Records 1.03

DEFINITIONS

Appointing authority: An officer having power to make appointments for employment or other personnel related issues or transactions.  In the department the appointing authority to direct personnel actions to is the Human Resources Director.

Maintained discipline file: Any file kept by an employee’s supervisor during a discipline process.

Official personnel file: The file maintained by the Human Resources Program that is the official record concerning employment events or actions for an employee of the department.
Personnel Advisory Board: The statewide board that conducts hearings and renders decisions on appeals made by employees for personnel related actions.  

Regular status employee: An employee who has successfully completed the probationary period for that job classification.

Supervisor: The employee who directly supervises the work of another employee such as approving time sheets or leave requests, conducting performance appraisals or recommending disciplinary action.

Triad: The department’s team reviewing personnel actions for equity, consistency and appropriateness comprised of the Human Resources Program Director, Employee Relations Officer and Legal Counsel.  Personnel actions reviewed by the Triad include discipline involving suspension without pay, demotion for cause or dismissal and grievances.

Witness: Any person, either staff for the department or not, who signs their name to a letter concerning disciplinary action, to attest that the letter is authentic and that the terms of the letter were discussed with the employee.

GENERAL PROVISIONS

Supervisors should ensure that complete documentation is made for all progressive discipline actions and that any action deals only with the facts. Supervisors must ensure that complete examination of the facts is done before any progressive discipline is taken.  

If any discussions reveal pertinent new information that indicates the problem stems from factors beyond the employee's control, the supervisor may end the discipline procedures.  This finding and any supporting documentation is forwarded to those in the chain of command who have been involved to date with the disciplinary actions. 

If at any time, the supervisor feels the source of the discipline stems from an employee’s personal problem, referral to assistance programs such as the Employee Assistance Program, should be considered in consultation with the Employee Relations Officer.

Confidentiality shall be maintained to the greatest extent possible by all staff involved.  Failure to maintain confidentiality may result in disciplinary action.

These procedures outline in order the usual steps taken for progressive discipline including review and approval of the actions and the needed documentation.  It is assumed that, at various points in the review, there will be back and forth discussions between supervisors and managers on how to best handle an individual situation.  One or more steps may be bypassed as approved by the appointing authority after consultation with the Triad.

Written letters of reprimand, suspension, demotion for cause, and dismissal must contain sufficient information so that the employee can recognize the specific action(s) or instance(s) resulting in the disciplinary action being taken.
The department director or designee may approve dismissal of an employee for cause, without completing the progressive discipline process.

Verbal reprimand

The supervisor privately and confidentially discusses with the employee the specific performance problem(s).  The supervisor must tell the employee that this is the first phase of the progressive discipline process.  Supervisors should avoid dealing in generalities, striving to examine all the necessary facts to arrive at a satisfactory solution.  The employee needs to have an opportunity to express his or her side.  

This discussion should eliminate any misunderstandings and clearly point the way to successful correction.  A definite and reasonable time frame for correction and solutions to successfully perform in the job are part of the discussion with the employee.

The supervisor documents the verbal reprimand session only in his or her files.  This is the supervisor’s maintained discipline file.  The supervisor will inform the employee that these records will be made and maintained and that if adequate improvement occurs, all such records will be destroyed after a specified time period.  The time period is tailored to the circumstances surrounding the individual case; however, in most cases it is recommended that files of verbal reprimand sessions not be retained for more than one year if adequate correction has occurred.  Upon request the employee may review and copy his/her maintained discipline file, in consultation with the supervisor.

An optional action that may be taken after a verbal reprimand is presenting the employee with a letter of caution.  This is not a requirement and may be done at the discretion of the supervisor in consultation with the division director.  If providing a letter of caution is deemed appropriate, the supervisor writes the letter and forwards it to the division director for approval prior to presentation to the employee.

The supervisor discusses the letter of caution with the employee. The letter of caution is placed in the supervisor’s file as part of a maintained discipline file.  A letter of caution should be kept for no more than one year.  If the employee’s performance improves, the letter of caution is removed from the supervisor’s file.  If the employee’s performance does not improve, the letter of caution is kept in the file and progressive discipline continued.

There is no internal reconsideration or formal appeal process for the employee given a verbal reprimand or a letter of caution.

Written reprimand

If either the problem has not been corrected after a reasonable period of time or the problem recurs, usually the next step is a written reprimand to the employee.  The supervisor prepares the written reprimand that clearly indicates the nature of the problem, the corrective action to be taken, and stresses the potential disciplinary actions that may be taken if adequate correction does not occur.  Attachment 1 contains a draft letter of reprimand.  The written reprimand, along with supporting documentation, is forwarded through the appropriate chain of command to the division director for approval and signature prior to presentation to the employee.

The supervisor discusses the written reprimand with the employee.  The employee may include a person as an observer in the meeting and the supervisor may have a person as a witness in the meeting to discuss this disciplinary action.  A witness in the meeting signs the written reprimand to indicate it was presented to the employee. 

The letter of reprimand will be placed in the employee’s official personnel file maintained by the Human Resources Program.

The supervisor must follow up with the employee to ensure the employee receives appropriate guidance and feedback so performance improves.  At a minimum, the follow up includes reviewing progress on the corrective action(s) and answering further questions or discussing other circumstances that may be affecting the employee’s performance.

There is no opportunity to meet with the Deputy Department Director for Operations to show reason why the written reprimand should not occur or formal appeal process.

Suspension without pay or demotion for cause

If the problem persists, the supervisor again counsels the employee.  The supervisor points out what deficiencies still exist, then affords the employee an opportunity to explain the problem's persistence or recurrence.  If in the supervisor's judgement, the problem has not been corrected and established expectations are unmet, a recommendation for suspension without pay or demotion for cause is initiated. 

The Code of State Regulations (1 CSR 20-3.070) outlines the provisions for suspension without pay and demotion for cause.  

No demotion for cause shall be made unless the employee to be demoted meets the minimum qualifications for the lower classification and the lower classification position must be vacant.  A demotion for cause shall not be made if any employee in regular status in the lower class would be laid off by the action. If the demoted employee is in regular status, there is no probationary period in the lower classification position.  

The supervisor drafts the letter of suspension without pay or demotion for cause.  Attachment 2 contains a template for the letter of suspension. Attachment 3 contains a template for the letter of demotion for cause.

The recommendation, with supporting documentation and the letter of suspension without pay or demotion for cause is forwarded through the appropriate chain of command to the division director for concurrence.  Once in concurrence, the division director forwards the recommendation and materials to the appointing authority. 

The appointing authority reviews and approves or denies the recommendation.  Once approved, the appointing authority contacts the Deputy Department Director for Operations to set the date for a reconsideration of the action. The date for this meeting is listed in the letter of suspension without pay or demotion for cause.  The appointing authority signs the letter to the employee for suspension without pay or demotion for cause and returns the letter to the division director.  The review process by the appointing authority will be completed within fifteen (15) calendar days.  The review process begins the date the appointing authority receives the recommendation for suspension or demotion for cause and ends with the date the appointing authority makes a decision, and includes any review by the Triad.

The division director or designee, and the supervisor discuss the suspension without pay or demotion for cause with the employee. The employee may include a person as an observer in the meeting.  A witness in the meeting signs the letter of demotion for cause or suspension to indicate it was presented to the employee. This letter is forwarded to the appointing authority.

This letter will be placed in the employee’s official personnel file maintained by the Human Resources Program.  The appointing authority will forward a copy of the letter of suspension without pay or demotion for cause to the Office of Administration, Division of Personnel.

Follow up by the supervisor is required to ensure the employee receives appropriate guidance and feedback so performance improves.  The follow up includes reviewing progress on the corrective action(s); answering further questions or discussing other circumstance that may be affecting the employee’s performance.

Opportunity to request reconsideration

An employee has an opportunity to request reconsideration within the department for a suspension without pay or demotion for cause to the Deputy Department Director for Operations.  This opportunity is a time for the employee to show reason why the action should not occur.  This is prior to the effective date of the suspension without pay or demotion for cause. The date for the meeting to discuss the reconsideration is contained in the letter of suspension without pay or demotion for cause. 

Appeal

Employees have the right to appeal to the Personnel Advisory Board any disciplinary actions of suspensions without pay of over 5 days and demotion for cause.  The appeal must be made in writing, detail the basis for the appeal, and be addressed to either the department director and/or the Personnel Advisory Board.   

An appeal must be made to the Personnel Advisory Board within 30 days of the effective date of the suspension without pay of over 5 days.  For the purpose of the appeal process, the effective date of a suspension will be the first day the employee is suspended without pay.

Any employee in regular status who is involuntarily demoted for cause may appeal in writing to the Personnel Advisory Board within thirty (30) days after the effective data of the demotion for cause.  The appeal must document that the demotion for cause was for political or religious or racial reasons or not for the good of the department as provided in 1 CSR 20-4.010 (1) (D).

Dismissal

Dismissal should be considered a last resort and used only when it is determined that no reasonable possibility exists to resolve the problem through alternative approaches.

When all previous attempts to correct the problem have failed, a final session is held between the employee and supervisor.  The supervisor reviews with the employee the circumstances surrounding the problem and the actions previously taken. 

If the facts still indicate that fault lies principally or solely with the employee and that the problem persists only through the employee's unwillingness or inability to correct it, dismissal of the employee is recommended.
The supervisor drafts the letter of dismissal.  Attachment 4 contains a template for the letter of dismissal. 

The letter of dismissal with supporting documentation is forwarded through the appropriate chain of command to the division director for concurrence.  Once in concurrence, the division director forwards the letter of dismissal and supporting documentation to the department’s appointing authority. 

The appointing authority, following discussion with the department’s Triad, reviews and approves or denies the recommendation for dismissal.  Once the appointing authority approves the dismissal, the appointing authority contacts the Deputy Department Director for Operations to set a date for a reconsideration of the action.  The date for this meeting is listed in the letter of dismissal.  The appointing authority signs the letter dismissing the employee and returns the letter to the division director.  The review process by the appointing authority will be completed within fifteen (15) calendar days.  The review process begins with the date the appointing authority receives the recommendation for dismissal and ends with the date the appointing authority signs the letter of dismissal and includes any review by the Triad.

The division director or designee, and the supervisor present the letter of dismissal to the employee.  If circumstances warrant, the letter of dismissal may be sent by certified mail to the employee.  The employee may include a person as an observer in the meeting.  A witness in the meeting signs the written reprimand to indicate it was presented to the employee. 

This letter will be placed in the employee’s official personnel file maintained by the Human Resources Program.  The appointing authority will forward a copy of the letter to the Office of Administration, Division of Personnel.

Opportunity to request reconsideration

An employee has an opportunity to request reconsideration of dismissal within the department.  This opportunity is for the employee to show reason why the action should not occur with the Deputy Department Director for Operations. The employee may be given administrative leave with pay to allow for preparation and to meet with the Deputy Department Director for Operations and/or for time for the Deputy Department Director of Operations to make a determination.  This is prior to the effective date of the dismissal.

Appeal

Employees have the right to appeal to the Personnel Advisory Board disciplinary actions of dismissal.  The appeal must be made in writing, detail the basis for the appeal, and be addressed to either the department director and/or the Personnel Advisory Board.  

An appeal must be made to the Personnel Advisory Board within 30 days of the effective date of the dismissal.

Attachment 1

Template for Letter of Reprimand

Items in italics are prompters or notes to answer.  Each letter must be drafted to reflect individual circumstances.

Dear    :

Based on the recommendation of your supervisor ______________ this official letter of reprimand is being issued.  This reprimand reflects that the ______________problem or behavior discussed previously with your supervisor, name, has not been corrected over the last___________(period of time) OR has reoccurred.  Discipline is being issued at this level due to the nature of your behavior described.

Summary of facts leading to a written reprimand

Describe the facts of the situations leading up to the written reprimand clearly indicating the nature of the problem or behavior.

Why a written reprimand is warranted

Explain what policies and Merit System Regulations (found in the Code of State Regulations) were violated and how the employee’s actions violated policies or regulations.

Expectations for future behavior

Explain what must be done to be successful in job performance.

Potential disciplinary actions that may be taken if adequate correction does not occur

Explain potential future actions.

A copy of this letter will be placed in your official personnel file maintained by the Human Resources Program.

Sincerely,

DEPARTMENT OF NATURAL RESOURCES

Division Director

c:
Supervisor

     
Program, Regional Office Director or District Supervisor


Personnel File

Witnessed by _______________________________       Date____________________

Attachment 2

Template for Letter of Suspension without Pay

Items in italics are prompters or notes to answer. Each letter must be drafted to reflect individual circumstances.

Dear    :

Based on the recommendation of your supervisor ________________and with the concurrence of your division director __________________ you are being issued this official letter of suspension without pay beginning __________________ and ending at the close of business on ____________.  During this time period you are not to report to work.  Discipline is being issued at this level due to the serious nature of your behavior as described in this letter.

Summary of facts leading to suspension without pay

Describe the facts of the situations leading up to the recommendation for suspension.

Why a suspension is warranted

Explain what policies and Merit System Regulations (found in the Code of State Regulations) were violated and how the employee’s actions violated the policies or regulations.

Expectations for future behavior

Explain what must be done to be successful in job performance.

Opportunity to show reason why your suspension should not occur

This suspension will become effective unless you provide justification for its reversal.  You may take the opportunity to provide justification for the suspension reversal by meeting with ___________, Deputy Department Director for Operations, on _______________ at ______________(where).  If you do not wish to meet with the Deputy Director at that time, you may respond in writing, delivered to (him/her) by the same date and time.
Right to appeal suspension

You have the right to appeal this decision to the Personnel Advisory Board under Section 36.390.5, RSMo, of the State Personnel Law and 1 CSR 20-3.070 (5) and in accordance with the procedures set out in 1 CSR 20-4.010.  Such an appeal must: (1) be in writing; (2) set forth in substance the basis for the appeal; (3) be addressed to the Missouri Personnel Advisory Board, P.O. Box 388, Jefferson City, MO  65102 and (4) be received by the Personnel Advisory Board within thirty (30) days of the effective date of your suspension. For the purpose of the appeal process, the effective date of a suspension will be the first day the employee is suspended without pay.  A copy of an appeal form to the Personnel Advisory Board is attached to this letter.

If you have any questions or comments, please contact me at (573) 751-8317.
Sincerely,

DEPARTMENT OF NATURAL RESOURCES

Human Resources Director

Appointing Authority

c:
Division Director

     
Program, Regional Office Director or District Supervisor


Employee Supervisor

     
OA Director of Personnel

    
Personnel File

This letter of suspension was sent (certified mail, regular mail, hand delivered) to____________by ____________on________________.

Witnessed by _______________________________       Date____________________

Attachment 3

Template for Letter of Demotion for Cause

Items in italics are prompters or notes to answer. Each letter must be drafted to reflect individual circumstances.

Dear    :

Based on the recommendation of your supervisor ________________and with the concurrence of your division director __________________ you are being issued this official letter of demotion for cause from a ____________  to a _________________.  This demotion will begin __________________ .  You will be assigned to _____________(unit, section, program, division). Discipline is being issued at this level due to the serious nature of your behavior as described in this letter.

Summary of facts leading to demotion for cause

Describe the facts of the situations leading up to the recommendation for demotion for cause.

Why a demotion for cause is warranted

Explain what policies and Merit System Regulations (found in the Code of State Regulations) were violated and how the employee’s actions violated the policies or regulations.

Expectations for future behavior

Explain what must be done to be successful in job performance.

Opportunity to show reason why your demotion for cause should not occur

This demotion for cause will become effective unless you provide justification for its reversal.  You may take the opportunity to provide justification for the demotion for cause reversal by meeting with ___________, Deputy Department Director for Operations, on _______________ at ______________(where).  If you do not wish to meet with the Deputy Director at that time, you may respond in writing, delivered to (him/her) by the same date and time.
Right to appeal demotion for cause

You have the right to appeal this decision to the Personnel Advisory Board under Section 36.390.5, RSMo, of the State Personnel Law and 1 CSR 20-3.070 (5) and in accordance with the procedures set out in 1 CSR 20-4.010.  Such an appeal must: (1) be in writing; (2) set forth in substance the basis for the appeal; (3) be addressed to the Missouri Personnel Advisory Board, P.O. Box 388, Jefferson City, MO  65102 and (4) be received by the Personnel Advisory Board within thirty (30) days of the effective date of your demotion for cause. A copy of an appeal form to the Personnel Advisory Board is attached to this letter.

If you have any questions or comments, please contact me at (573) 751-8317.
Sincerely,

DEPARTMENT OF NATURAL RESOURCES

Human Resources Director

Appointing Authority

c:
Division Director

     
Program, Regional Office Director or District Supervisor


Employee Supervisor

     
OA Director of Personnel

    
Personnel File

This letter of suspension was sent (certified mail, regular mail, hand delivered) to____________by ____________on________________.

Witnessed by _______________________________       Date____________________

Attachment 4

Template for Letter of Dismissal

Items in italics are prompters or notes to answer. Each letter must be drafted to reflect individual circumstances.

Dear    :

Based on the recommendation of your supervisor ________________and with the concurrence of your division director __________________ you are being issued this official letter of dismissal effective _________________.  Discipline is being issued at this level due to the serious nature of your behavior as described in this letter.

Summary of facts leading to dismissal for cause
Describe the facts of the situations leading up to the recommendation for dismissal.

Why a dismissal for cause is warranted

Explain what policies and Merit System Regulations (found in the Code of State Regulations) were violated and how the employee’s actions violated the policies or regulations.

Opportunity to show reason why your dismissal for cause should not occur

You will be placed on administrative leave with pay from the time of my pre-dismissal meeting with you held _________until the close of business _____________ in order to allow you the opportunity to show cause why this dismissal should not occur.  
This dismissal will become effective unless you provide justification for its reversal.  You may take the opportunity to provide justification for the dismissal reversal by meeting with ___________, Deputy Department Director for Operations, on _______________ at ______________(where).  If you do not wish to meet with the Deputy Director at that time, you may respond in writing, delivered to (him/her) by the same date and time
Right to appeal dismissal

You have the right to appeal this decision to the Personnel Advisory Board under Section 36.390.5, RSMo, of the State Personnel Law and 1 CSR 20-3.070 (5) and in accordance with the procedures set out in 1 CSR 20-4.010.  Such an appeal must: (1) be in writing; (2) set forth in substance the basis for the appeal; (3) be addressed to the Missouri Personnel Advisory Board, P.O. Box 388, Jefferson City, MO  65102 and (4) be received by the Personnel Advisory Board within thirty (30) days of the effective date of your dismissal.  A copy of an appeal form to the Personnel Advisory Board is attached to this letter. 
If you have any questions or comments, please contact me at (573) 751-8317.
Sincerely,

DEPARTMENT OF NATURAL RESOURCES

Human Resources Director

Appointing Authority

c:
Division Director

     
Program, Regional Office Director or District Supervisor


Employee Supervisor

     
OA Director of Personnel

    
Personnel File

This letter of dismissal was sent (certified mail, regular mail, hand delivered) to____________by ____________on________________.

Witnessed by _______________________________       Date____________________
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